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DFPARTMEN'I OF T RANSPORTATION 

RESFARCH AND SPECIA! PROGRAlvlS ADMINISTRA !ION 
OFFICE Ol PIPELINE SAFETY 

'A'ASFIINGTON, DC 20590 

In the Matter of ) 
) 

Dofnillioit Tfansmtsston. Inc, 
) 

Respondent 

CPF No 1-2001-1001 

FINAI ORDER 

On Junc 27-29. 2000. pursuant to 49 U S C ss 60117. a representative of' the OAice of Pipelme 

Safety (OPS) and a representanve from the Nev York Public Service Commission conducted an 

mvestigation of the May 1, 2000. mmdent i nvoh mg Respondent s pipeline in WoodhuH, New York 

As a result of the mspecnon. the Director, !=astern Region OPS, issued to Respondent, by letter 

dated January 17, 2001. a Notice of Probable Violation and Proposed Civil Penalty (Notice) In 

accordance vvtth 49 C F R lI 190 207, the Notice proposed fmdnig that Respondent had committed 

three separate vtolattonsof49C F R ) 192 605(a) andproposedassessmgacivilpenalty of$25, 000 

for each of the three alleged violations 

Respondent responded to the Notice by letter dated February 13, 2001 (Response} Respondent did 

not contest the third a!leganon„but asserted that both the first and second aHegations arose out of the 

same. single omission Respondent also provided mformation m mitigation of ihe proposed civil 

penalty Respondent did not rccluest a hearing and therefore. has v atved its right to onc 

FINDINGS OF VIOLATION 

The Notice aHeged that Respondent committed three separate violations of 49 C F R, ( 192 605(a)— 

faihng to foHow the manual r&f vvntten procedures for conductmg operations and mamtenance 

act tv i ties and emergency response AH three alleged vio! at tons occurred dunng an annual test of the 

emergency shutdovw system at the %'oodhuH station 

The first allegation concerned the failure of Respondent*s personnel to notify Gas Operations of the 

operation of a numbered valve dunng an annual mspection of the emergency shutdovm system The 

second aHegation concerned failure of Respondent's pervonne! to i. oordmate with Gas Control pnor 

to tile emergcilcy sllllt dovvn test Rcspolldent dtd not dispute tllat tllese notlficauoii failures had 

occurred IIowcver, Respondent asvcrted that thc t~~o agegabons arose from thc same, single 

omission — failure to notify Gas Contro! pnor to startmg the emergency shutdovvn testmg 

Respondent explained that operatmg thc valve is a necessary component of condur tmg an emergency 

shutdovvn system test„and therefore, only one non!ication violanon occurred 



Respondent's Operations and Maintenance (OEcM Manual) has separate procedures covering eaCh 

notilication fhe requirement for personnel to notify Gas Operations before stroking a valve is found 

in Respondent's Ok M manual chapter 4„volume 4 section 2-c The requirement for personnel to 

coordmate the emergency shutdown test with Gas Control is found m chapter 4, volume 4„section 
5 Usually, each notification would be a separate act ln this case it is reasonable to assume that 

because operatmg the valve was a necessary step in conductmg the emergency shutdovm test, 

personnel ~ould only have had to notify Gas Control once 1)owever, each procedure also required 

the fihng of a form a Gate Operation Form (lorm TC-327-9-66) and an 1. mergency Shut Dovm 

System form A Gate Operation Form had not been idled out when the valve was stroked Although 

personnel generated an Emergency Shut Down System form, they did not follow the mstructions on 

the form to coordmate the test v ith gas control Thus the required notdication was not made and 

one of the required lorms was not filled out Each was a separate omission or act Therefore„ 1 find 

that Respondent committed tv o separate violations 

Allegation P3 concerned the fadure of Respondent's Supervisory Control and Data Acqmsition 

(SCADA) personnel to notify field personnel of the low pressure alarins Respondent did noi contest 

this allegauon 

Accordingly 1 tind that Respondent committed three violations of 49 C F R $ 192 605(a) These 

findmgs of violation will bc considered pnor oftenses m any subsctluent enforcement action taken 

agaiflst Resp(inilellt, 

Under 49 U S C ss 60122„Respondent is sub)ect to a civil penalty not to exceed $25„000 per 

violation for each day of the violation up to a maximum of $500, 000 for any related senes of 
violanons The Notice proposed $25, 000 for each violation of ~~ 192 605(a) for a total civil penalty 

of $75, 000 

49 U S C ft 60122 and 49 C F R $ 190225 reqmre that, in determining the amount of the civil 

penalty, I consider the following criteria nature, mrcumstances, and gravity of the violation, degree 

of Respondent's culpability, history of Respondent's pnor offenses, Respondent's abihty to pay the 

penalty, good faith by Respondent m attemptmg to achieve compliance the effect on Respondent's 

ability to continue m busmess, and such othe& matters as)ustice may require 

As discussed above, Respondent argued that because the hrst two violations are duphcative, only 

one mvil penalty should be assessed for both The Order discusses why these are two separate 

violations With respect to the second violation, Respondent explained that although its field 

personnel were av are of the requirement to coordmate v ith Gas Control, they reasoned that there 

v as no need to notify gas control it'the station was not runnmg Respondent further contended that 

the absence of notice prior to ihc emergency shutdown test did not cmise the outage and it would be 

speculative to say that the notihcation failures contributed to the outage Respondent said that it has 

smce emphasized to its operations personnel that gas control must be noulied during emergency 

shutdovn tests. regardless of whether the station has been runnmg 



Although Respondent disagrees, it is very hkely that » Gas Control had been notified accordmg to 

Respondent's procedures and the necessary forms filed and followed, the low pressure alarm that 

followed might have been acted upon In any event, the Iailure to follow operating and maintenance 

procedures is not to be taken hghtly, whether the failure was the actual cause of the mmdent or not 

Respondent has reviewed its procedures to identify and correct deiicicncies. and has taken steps to 

ensure that in the future, its personnel notily gas control cion if the compressor station is not 

operaung Respondent has demonstrated a good faith attempt to achieve compliance and has had 

no violations in at least ten years I herefore i mitigate the penalty for the first two violations to 

$12, 500 each 

With respect to the third v tolauon, Respondent explamed that it has not only modified its operatmg 

protocol to avoid a reoccurrence but, also, has contracted for a repiacement of the ennre SCADA 

system This new SCADA systeni includes features designed to dramatically reduce the possibihty 

of reoccurrence of an uicidiuit of the type that occurred on May I, 2000 Therefore, I also mitigate 

the penalty for this violation to $12, 500 

Accordmgly, having reviewed the record and considered thc assessment en teria, I assess Respondent 

a to& mvil penalty of $37, 500 

Payment of the civil penalt) must be made within 20 days of service I ederal regulations 

(49 C F R I) 8921(b)(3)) require this payment be made b» mire transfer through the I-ederal 

Reserve Communications System (Fedwirc). to the account ot the U S Treasury Detailed 

mstructions are contained in the enclosure After completing thc wire transfer. send a copy of the 

electronic funds transfer receipt to the OfAcc of the Chief Counsel (DCC-l), Research and 

Special Programs Administrauon, Room 8407, U S Department of Transportation, 400 Seventh 

Street, S W, Washington„D C 20590-0001 

(}uestions concerning wire transfers should bc directed to Fmancial Operations Division (AM7. - 

120)„Federal Aviation Admimstration, Mike Monroney Aeronauttcai Center, P O Box 25770, 
Oklahoina City, OK 73125, (405) 954-4719 

Ftulure to pay the $37. 500 civil pcnait) v iii result in accrual of interest at the current annual rate in 

accordance with31 U S C $3717, 31 C I R ( 901 9 and 49C I R tt 89 23 Pursuant to those same 

authonties, a late penalty charge ol six percent (6"/o) pcr annum will bc charged if payment is not 

made wtthm 110 days of service Furthermore, failure to pay the civil penalty may result m referral 

of the matter to the Attorney General for appropriate action in an United States District Court 

Under 49 C F R ) 190 215, Respondent has a right to peution for reconsideration of this Final 

Order The petition must be received within 20 days of Respondent's receipt of this Final Order and 

must contain a bnef statement ol the issue(s) Thc filing of the petition automattcaiiy stays the 



payment of any ctvtl penalty assessed All other terms of the order, tncludmg any requued correcttvc 

act&on, shall rematn tn full effect unless the Assoctate Admtntsnator, upon request„grants a stay 

The terms and condkttons of thts Fmal Order are effecnve upon rece&pt 

HAY 23 

Stacey Gerlt'r 

Associate IA tnt stratol 

for Ptp ne Safety 

Date Issued 


